Submission to the Criminal Justice Commission

by Scott Balson

P.O. Box 11

Mt Crosby News

Qld 4306

Phone: 07 3201 1353

23rd November 2000

Your ref: 505-00-10-140/L.G. (Warren Strange letter dd 10th November 2000)

“The rights of the Parliament of Queensland, and of the sovereign people of Queensland who empower it, have been abused by a disregard of the laws of its Parliament. Disregard of law by executive branches of governments in any nation or state, when and where it may occur, amounts to tyranny and a mockery of democracy. 

Source: The Lindeberg Petition http://www.gwb.com.au/gwb/news/goss/petition.htm

Related on-line resources:

http://www.gwb.com.au/gwb/news/goss/ - 

Heiner Inquiry and Shreddergate (includes a copy of the Lindeberg Petition)

http://www.gwb.com.au/enemy.htm -

Background to arrest and outcome of Balson’s political arrest.

See also book: “Enemy of the State” by Scott Balson

Background to complaint:

The complainant and author of this document, Scott Balson, is a high profile political activist whose publications target allegations of corruption within the establishment. 

· He is an author of many books including the title “Murder by Media, Death of Democracy in Australia” (published Jan 1999) that alleged links between the major media outlets and government. The book is extremely critical of The Courier-Mail.

· He was the One Nation web master from April 1997 to November 1999.

· He has been instrumental in publicising allegations on the Internet of the Labor Party’s cover-up of the shredding of the Heiner inquiry documents relating to complaints of child abuse in state owned youth detention centres.

(See: http://www.gwb.com.au/gwb/news/goss)
· He is currently closely affiliated with the City Country Alliance but is not aligned with any specific political party.

· He was charged with an offence under Criminal Law (Sexual Offences) Act 1978 in Brisbane on the 30th July 1999. He is the only person to ever be charged with this offence that is unique to the state of Queensland.

On 27th July 1999 The Courier-Mail (through staffer Sue Monk) lodged a complaint with the DPP naming the writer as the originator of an article on the Internet that named Bill D’Arcy as a man facing child sex charges
.

TWO DAYS LATER on the 29th July 1999 the Attorney-General, Matt Foley, authorised the arrest of the writer by officer Leanne Myers from the Queensland Police Service
. The arrest was conducted when the writer presented himself voluntarily to Myers on 30th July 1999.

David Bullock, a senior member of the DPP, confirmed under cross-examination that The Courier-Mail had lodged the complaint that led to the arrest
 of the writer. The Courier-Mail has earlier published articles denying that they had been involved
. Further, The Courier-Mail quoted Royce Miller, the Director of the DPP, that they (The Courier-Mail) had not lodged a complaint despite subsequent evidence proving this to be untrue
.

On the day of the arrest of the writer, 30th July 2000, The Courier-Mail’s legal commentator David Solomon wrote a prominent article in the Perspectives section setting out why the writer should be arrested
.

On the day of the writer’s arrest he had his home and office searched and a computer forensic expert copied the contents of the writer’s computer hard disk. 

Confidential files contained on the computer and not related to the allegations were also copied and taken away. These files, including One Nation documents, were kept on a computer accessible to a large number of police until they were ordered to be destroyed after the writer was found not guilty of the offence by Magistrate Donna McCallum. 

Following the acquittal the writer published the book “Enemy of the State” and this book details the series of events that took place leading up to the writer being found not guilty of the charge in March 2000. There was intense media interest and involvement in the writer’s case, To a large extent this interest was led by The Courier-Mail, (see chapter 19).

It should be noted that the writer’s legal costs resulting from this action against him were in the region of $10,000. The writer lost an appeal on the 31st October 2000 against the awarding of just $500 costs by a Brisbane magistrate because his lawyers, Gilshenan and Luton had lodged the documents incorrectly. The DPP’s request for costs against the writer in the appeal was dismissed by the District Court judge.

Specific issues relating to the writer’s arrest:

· It took just two days for the Attorney-General to order the writer’s arrest. It is the writer’s assertion that arresting officer Leanne Myers will be able to throw some light on the tenor of the instructions from the DPP and the A-G’s office to arrest the writer.

· There was no sustainable evidence against the writer – the police search AFTER his arrest revealed no evidence against him – as confirmed by Leanne Myers and determined by Magistrate McCallum in court.

· No official police interview was ever conducted with the writer either before or after his arrest.
· Evidence presented by the police was circumstantial and had no firm foundation as was subsequently noted by Magistrate McCullum when explaining her decision. The arrest was based on one phone call alleged to have been made by the writer but never proven. Based on the absence of tangible evidence against the writer there appears to be no foundation on which the Attorney-General should have ordered the writer’s arrest - unless the circumstances were tainted by political overtones.

· The involvement of The Courier-Mail in the bureaucratic process leading to the writer’s arrest needs investigation as it is evident it played more than a passive role as the initial complainant. It is the writer’s assertion that cross examination of witnesses like David Solomon under oath will reveal that communication had taken place between The Courier-Mail and government officials leading up to this event.          (For example Solomon was apparently aware that an arrest warrant had been signed by Matt Foley on 29th July – the same day he wrote the article setting out why the writer should be arrested and before the writer was aware this action was being taken against him. Solomon’s article appeared in The Courier-Mail 30th July 1999
)

The lack of action by the judiciary against The Bulletin:

The ABC Radio newsroom contacted the writer on 13th January 2000 and told him that the latest edition of The Bulletin (a weekly Packer publication) had breached the act under which he had been charged and arrested. They advised the writer that D’Arcy’s lawyer, Terry O’Gorman, had lodged an official complaint with DPP
. The Bulletin clearly referred to D’Arcy facing child sex charges before he had been committed to trial.

· Despite the clear breach of the act by the magazine no action was taken by the DPP to halt the circulation of The Bulletin – it continued to be sold until the next edition appeared (18th). The magazine has a weekly circulation of 51,000 in Queensland.

· No charges have ever been laid against The Bulletin for breaching the act.

· The mainstream media, led by The Courier-Mail, have never reported the breach by The Bulletin of the act under which the writer was charged despite the extensive coverage given to his case. Only the ABC have ever mentioned the breach – on radio.

· On the 21st March 2000 ABC Radio carried a comment by Terry O’Gorman that,     “If the law is to be even-handedly applied by the Attorney-General, then that national magazine should also be prosecuted.”
 

· On the 15th May 2000, Bill Feldman MLA put the following questions to the Attorney General, Matt Foley, in Parliament
:

1. What does he intend to do with respect to The Bulletin Magazine which was in clear breach of the same law when it published the name of Bill D'Arcy in that magazine in the 18 January 2000 edition on page 10? 

2. What investigation of this matter has been done to date and will any charges be laid? 

3. Can the Attorney-General explain the difference in the swiftness of the action taken against Balson (who was acquitted) and the slowness and almost hesitant response of the Minister to The Bulletin Magazine? 

4. Can he explain the difference in the response by the Minister and the DPP to the clear breach by the Bulletin can be interpreted as anything else other than the law not being administered and applied by him in an even handed fashion? 
5. Is there a statute of limitations that will effect the future charging of any journalist or executive or publisher of The Bulletin Magazine should the Minister and the DPP continue to drag the chain over this investigation? 

Response by the Attorney-General to Feldman’s questions was that:

The article was drawn to the attention of the Director of Public Prosecutions on 13 January 2000.
 As a result, the very same day the Queensland Police Service was asked to investigate with a view to a possible summary prosecution under the Criminal Law (Sexual Offences) Act 1978, and, 

On 6 April 2000, the Queensland Police Service advised that further investigation was required to establish whether all elements of an offence could be established. 

· No charges have been laid against The Bulletin over eleven months after the magazine breached the act.

Suggested area of investigation:

· The involvement of the Queensland Police Force only after the Attorney General had ordered the arrest of the writer. 

· The comment by the Attorney-General that the Queensland Police Force were still investigating (months later) whether charges should be laid against The Bulletin. A completely different approach to that taken against the writer.

· Double standards in applying the law as well as political motivations within judicial bureaucracies such as the DPP, Office of Crown Law and the Attorney-General’s office. 

· Why the DPP failed to order the immediate withdrawal of the magazine from sale in news agents on the 13th January 2000.

· The active role played by The Courier-Mail in having charges laid against the writer and the allegation that this role included contact with various senior members of judicial bureaucracies such as the DPP, the Office of Crown Law and the Attorney-General’s Office.

Finally. 

The writer remains the only person to have ever been arrested under section 7 of the Criminal Law (Sexual Offences) Act of 1978
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